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Globalization transforms policing into an increasingly transnational practice. Viewed from 

this perspective, state police are seen to be expanding beyond territorial borders to reach 

out into an increasingly fluid and interconnected world (Bowling et al., 2011). In this chapter 

I consider what happens when the world, in effect, comes to the police.  

Rapid social, economic and technological change associated with globalization 

generates anxieties that create the urge to find new forms of order (Weber & Bowling, 

2008). Those whose entry or continuing presence has not been sanctioned under law are 

readily defined as sources of disorder and become the targets of policing strategies aimed at 

their exclusion (Stumpf, 2006; Krassman, 2007; Bosworth & Guild, 2008). As state police are 

the institution most closely aligned with the production of order in the industrialized 

societies of modernity, it is particularly pertinent to ask what role they are playing in the 

new modes of ordering associated with globalization.  

In the discussion that follows, I will outline the role played by police in the Australian 

state of New South Wales (NSW) in the identification and expulsion of ‘unlawful non-

citizens’.  The discussion incorporates material from the Migration Policing Study which 

examined multi-agency migration policing networks in NSW.1 An earlier paper co-written by 

this author concluded that migration policing demands a ‘re-evaluation of  [the police] role 
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in societies that are not only multi-cultural but also globally inter-connected’ (Weber & 

Bowling, 2004, p. 212).  In this chapter I take up that challenge and consider the implications 

for police–community relations of police involvement in border control, when communities 

consist of citizens, non-citizens and those whose immigration status is ambiguous or 

insecure. In problematizing the role of Australian police in migration policing, it must be 

acknowledged that Australian colonial police have a long history of patrolling the boundaries 

of belonging. Cunneen has charted the disproportionate use of public order offences by 

police as a means by which Aboriginal people were removed from public space and banished 

to the margins of Australian society (Cunneen, 2001). Prior to the repeal of overtly 

discriminatory legislation, colonial police played an even more direct role in the violent 

dispossession, surveillance and intrusive control of Aboriginal people (Cunneen, 2001; 

Finnane, 1994). Contemporary border politics connects with this historical dynamic of 

colonialism, as both processes operate through exclusion from meaningful participation and 

effective citizenship. 

 

Policing, citizenship and belonging in a globalizing world 

 

Loader and Walker (2001) have argued persuasively for the urgent need to reinstate state 

policing as a collective good. However, this begs the question of who is considered to be part 

of the ‘collective’. Loader articulated the connections between  policing, recognition and 

belonging in a subsequent article, in which he affirms ‘the role of policing agencies in 

recognizing the legitimate claims of individuals and groups affected by police actions and 

affirming their sense of belonging to a political community’ (Loader, 2006, p. 202).  As a 

problematic associated with policing a multicultural society this imperative is usually 
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translated into a need for police to respect and negotiate cultural diversity. Research on 

public perceptions of police reinforces the view that perceptions of the legitimacy of police 

depend to a substantial degree on demonstrations of shared values. Bradford and Jackson 

(2010) argue that trust in police is built on a belief that the system and individual officers will 

be effective, fair, and demonstrate values that align with one’s own. Procedural justice – 

that is, being treated with dignity and fairness by police – has also been closely linked to the 

development of trust in police and acceptance of their legitimacy (Tyler & Wakslak, 2004) . 

However, Sunshine and Jackson (2007) found that fair treatment by police operated 

indirectly, acting as an indicator of underlying value congruence. This finding reinforces the 

importance within democratic policing of police actions ‘affirming a sense of belonging’. 

Australian researchers have also argued that police have an important role to play as 

communicators of status and social inclusion:  

 

According to the group value model, police should treat all members of the 

public with procedural justice if all citizens are to feel they are valued members 

of the community. The results from the present study suggest that by doing so, 

police will be more likely to increase community cooperation in many aspects of 

their work’ (Murphy et al., 2008, p. 152, emphasis added).  

 

Notably, this statement seems to overlook the possibility that not all members of the 

community are citizens. At the same time as demands are being made for inclusive policing, 

ever more emphasis is being placed by governments on shoring up the boundaries of 

citizenship. As noted by Zedner (2010, p. 380): ‘Opposing the pull of globalization stands the 

counterpressure to resist the influx of migrants by strengthening borders and limiting access 

to citizenship in the name of security.’ Citizenship becomes a ‘privileged status’ accorded 
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only to the deserving, with non-citizens categorized within hierarchies of desert and 

entitlement. Aas (2011) has documented the same trends across the European Union 

towards the intensive surveillance and social sorting of ‘crimmigrant others’. Yet while 

citizenship still remains the ultimate bastion of belonging, in a world where the old patterns 

of migration for life are being subverted by circular migration, irregular migration, 

transmigration, forced migration and other patterns of cross-border mobility, the contested 

boundary between legal and illegal is also brought into sharp relief. While noting that some 

developments are reinforcing the benefits enjoyed by citizens, Dauvergne argues that ‘the 

gulf between those with some kind of migration status and those without it is vitally 

important’ (2008, p. 21). In Australia the legally defined term ‘unlawful non citizens’ 

reinforces a double divide: firstly between citizens and non-citizens, and then between those 

lawfully and unlawfully present. Unlike other liberal democracies that struggle to estimate 

their unlawfully present population, Dauvergne (2008, p. 13) notes that Australia’s count is 

‘precisely rendered’ at 47, 798 (as of  2007), indicating the importance placed on defining 

and patrolling the internal border. 

Ericson and Haggerty (1997, p. 257) agree with Loader that institutions ‘are the 

authorial source of identities’. With an apparent blind spot for gender, they argue that police 

participate in identity construction by sorting individuals into socially determined risk 

categories mediated largely by age and ethnicity. While they do not discuss risk profiles 

arising directly from differences in immigration and citizenship status, they equate the 

identity-producing effect of everyday police work with the construction and patrolling of 

‘symbolic borders’ that ‘make clear who is one of us and who is the other, and establish 

where people allowed to remain within those symbolic borders should be assigned’ (Ericson 

& Haggerty, 1997, p. 259).  Loader notes that responding to offenders, suspects and victims 
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who are citizens in ways that recognize their inclusion within society may be challenging 

enough for police and politicians, who often draw sharp distinctions between law-abiding 

and criminal elements. He concludes that new strategies are needed if ‘policing is to be 

capable of recognizing, rather than denigrating or silencing, the security claims of all citizens’ 

(2006, p. 213).  

However, for unlawful non-citizens, the internally policed borders are not merely 

symbolic, but are legally inscribed. It may therefore seem futile to ask whether the 

involvement of police in border enforcement sends exclusionary messages to those who 

have no legal claim on ‘affirmations of belonging’. Yet this narrow view suffers from a 

number of questionable assumptions: it assumes that immigration enforcement practices 

are well targeted and affect only those who are unlawfully present; it imagines an 

immutable line between legality and illegality, whereas legal status is fluid and contestable; 

and it overlooks the possibility that policing might aspire to embody a broader awareness of 

membership of a wider circle of belonging – that of human beings with common security 

needs that cut across hierarchies of entitlement. Policing a world in motion shifts the 

problematic of policing a plural society towards recognition of the need to address these 

fundamental questions.  

 

Policing non-citizens in NSW 

 

Overview of migration policing 

 

In the discussion that follows, I report findings which illustrate the variety of means through 

which NSW Police enforce the internal border between citizens and other residents, lawful 
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and unlawful non-citizens, and between worthy and ‘crimmigrant’ others. The data is drawn 

from interviews with commanders at three urban and two rural Local Area Commands 

(LACs), other senior police and immigration officials, civilian Ethnic Community Liaison 

Officers (ECLOs) employed by the NSW Police, and a survey of 371 operational officers at the 

five study sites. Migration policing networks were found to recruit a wide range of agencies 

to the task of identifying unlawful non-citizens, including taxation authorities, social security 

providers, universities and the wider community, as well as the Department of Immigration 

and Citizenship (DIAC) and state and federal police. Police are ‘designated officers’ under the 

Migration Act 1958 and therefore fulfill a special role in enforcing the internal border, 

including questioning non-citizens about their immigration status (section 188) and 

detaining those believed to be unlawfully present (section 189). In the survey, police 

reported conducting immigration status checks (reported by 74 per cent of operational 

officers surveyed), detaining under the Migration Act (73 per cent), accompanying DIAC 

officers to execute warrants (35 per cent), participating in joint NSW Police–DIAC operations 

(31 per cent), and escorting deportees subject to forced departure (3 per cent). Escorting 

deportees while off duty was said to be the most popular source of secondary employment 

among NSW police. At the time of interviewing in May 2009, it was estimated that between 

15 and 20 NSW police officers were accompanying deportees overseas on any one day 

(Interview 40). 

Ninety-six per cent of operational officers who completed the survey identified 

immigration enforcement as either very important (55 per cent) or somewhat important (41 

per cent) to the police role. These responses were interpreted, quite plausibly, by 

commanding officers of the LACs as arising from a sense of duty towards the enforcement of 

all aspects of the law, and could also reflect the perceived value of immigration law as a 
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general policing resource. Senior police provided a more qualified view. One commander 

argued: ‘The way that I see it is that the police do not per se prioritize looking for illegal 

immigrants as part of their work patterns. They identify them as part of ad hoc normal 

policing operations’ (Interview 6). This view was reinforced by other commanders: ‘It's not, 

as I say, promoted, it’s not stressed that we need to rigorously enforce the immigration laws. 

I’d suggest it’s more a by-product of our day-to-day operational activities’ (Interview 23). 

One officer said he had noticed a ‘less draconian’ approach from DIAC as well (Interview 11), 

and this shift was reinforced by an LAC commander who participated in high-level policy 

discussions on immigration enforcement: ‘It is a lower level approach to the previous 

government. So publicly you have the federal government saying we are not going to be as 

harsh on illegal immigrants as what the previous government have been’ (Interview 18). 

These variations in political priorities indicate the potential for immigration enforcement to 

become more important to the police role in the future. When asked whether their personal 

involvement in immigration enforcement had increased or decreased during their police 

careers, survey respondents were fairly evenly divided between the perception that they 

were spending more time on immigration matters or less (19 per cent in each case), but 

most said that their level of involvement had stayed about the same (62 per cent). When 

broken down by time in the police force (see Table 1 below), it became apparent that long-

serving officers with more than 20 years service were much more likely to perceive an 

increase in their involvement in immigration enforcement, while officers who began their 

careers around the year 2000, at which time political enthusiasm for border enforcement 

was at its peak, were more likely to perceive a decrease. 
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TABLE 1.  Is time spent on immigration enforcement  

increasing, decreasing, or staying the same? 

Years as police officer Increasing Decreasing Same 

Less than 5 years 12.5%  8.6% 78.9% 

5.5 to 10 years 16.5% 32.0% 51.5% 

10.5 to 15 years 25.0% 25.0% 50.0% 

15.5. to 20 years 28.6% 25.7% 45.7% 

More than 20 years 54.2% 12.5% 33.3% 

 

However, at senior levels there was a sense that the enforcement of immigration law was 

becoming more significant:  

 

I think it is changing, I think it is becoming more prevalent, I think people are 

more aware of the vast range of things open to them. I think police are more 

aware of immigration offences. I think people are more aware of visa violations, 

all of which are federal law; however, they may well have a huge impact on state 

policing, so they should be familiar with it, and I do think that their training now 

is far more comprehensive. (Interview 40) 

 

One LAC commander noted that immigration work would become increasingly important as 

political and environmental events occurred overseas, adding that: ‘Every time we have a 

large event, whether it be the Olympics or World Youth Day, we always get people who say, 

well this isn’t too bad, we will stay in Australia … but I think those sorts of things are going to 

escalate rather than diminish over the next couple of years’ (Interview 23). 
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Modes of migration policing 

 

NSW police enforce immigration laws in a number of contexts (see Figure 1 below). 

Immigration enforcement activity can be opportunistic (following street stops for other 

reasons or arising from criminal investigations); proactive (via joint operations with DIAC and 

other agencies which are intended or expected to uncover unlawful non citizens); or reactive 

(following reports from the public, or requests for assistance from DIAC). 

Figure 1: Reported circumstances in which NSW police 

officers check immigration status (n=371)
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Detailed findings from the Migration Policing Study about the opportunistic checking of 

immigration status arising from street stops involving motorists or pedestrians have been 

reported elsewhere (Weber, 2011). These checks can be made via calls to the Immigration 

Status System (ISS) which is operated 24 hours a day by DIAC. Section 188 of the Migration 

Act provides wide powers for police and other ‘designated officers’ to require anyone they 

suspect of being a non-citizen to provide proof of their lawful status or, failing this, of their 

identity. The wording of the power casts suspicion on all non-citizens, not only those who 

are suspected – on whatever basis – of being unlawful. No such power exists to demand 

proof of identity from citizens unless they are in control of a vehicle, or are suspected of 

having knowledge of a criminal offence. In face-to-face encounters, immigration checks were 

said to be triggered most often by indicators that an individual was ‘out of place’ – some 

based on physical appearance, and others arising out of a conversation. As one senior officer 

explained: ‘[I]t is about their observations of the individual, that they doubt that they are a 

resident. So by the discussion that they are having with them it sounds like they are not here 

– that they shouldn’t be here’ (Interview 40). 

Although the Migration Act provides a broad mandate to stop anyone who is thought to 

be a non-citizen, immigration checking was reported to occur relatively infrequently – the 

modal frequency being one or two checks per officer per year, with only a small minority of 

officers reporting 20 or more checks. Despite its relative infrequency from the perspective of 

individual officers, police collectively identify around the same number of unlawful non-

citizens nationally as do the smaller, dedicated teams of DIAC compliance officers: estimated 

at around 1400 ‘locations’ per year. More than half of the calls made to the ISS in its first 20 

months of operation were lodged by NSW Police (Weber, 2011). The aggressive, intelligence-

led style of street policing in NSW, which is underpinned by wide powers to stop, search, 
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arrest or move-on ‘risky people’ or people congregating in ‘risky places’, provides significant 

opportunities for immigration checks to be carried out.  

Immigration checks were also made in the course of criminal investigations. Eighty-

four per cent of detectives who completed the survey reported making an immigration 

check at least once in the previous 12 months, compared with 78 per cent of general duties 

officers, and 87 per cent of highway patrol officers. The legal and institutional milieu gives 

police access to a wide range of data in relation to suspects, witnesses and even victims, in 

what appears to be an unrestricted manner: ‘Yeah, we like to know who we are dealing with, 

so anyone – whether they are a victim, a witness, a complainant, a suspect – everyone gets 

run through the mincer – the machine – so that we know who we are dealing with’ 

(Interview 23). Investigators use the ISS to confirm identity by checking a supplied name 

against demographic information recorded on the system, to track the cross-border 

movements of criminal suspects, and to determine immigration status. Investigators might 

refer unlawfully present individuals to DIAC for administrative removal where the alleged 

offences were considered minor: ‘It’s quicker, it’s cheaper, because we don’t pay for it. So a 

lot of the time it’s a highly satisfactory solution to the problem … It happens all the time’ 

(Interview 23). Another LAC commander expressed the same sentiment about the ‘problem-

solving’ appeal of administrative removal where the chances of conviction were poor: 

 

Maybe if we didn’t have enough to charge this person criminally, maybe we 

would check that everything is … is totally correct with their current status … 

Because, you know, at the end of the day if … if they’re … if they’re doing the 

wrong thing and there’s any sort of scope of getting them out of the community 

that’s what you aim to do. (Interview 24) 
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Even where everything does prove to be ‘totally correct’ with a suspect’s immigration status, 

police seem to be increasingly aware of provisions within the Migration Act (notably section 

501) for the cancellation of visas by the Immigration Minister on ‘character’ grounds. This 

enables police to play an active role in engineering the permanent removal of problematic 

individuals by seeking the transformation of their immigration status from lawful to 

unlawful. A high-profile case concerned the deportation of Samoan mother and son Maria 

and Prince Brown, who entered Australia on New Zealand passports and accrued a range of 

criminal convictions over a 10-year period. Newspaper reports quoted police as saying the 

pair were responsible for ‘destabilising an entire Sydney suburb’ and referring to visa 

cancellation as ‘a very effective strategy’ (Watson & Saurine, 2008). In the same report, NSW 

Police Commissioner Andrew Skipione seemed to suggest the strategy might be used again, 

noting that ‘[p]eople who do not respect the laws of this country do not deserve to enjoy the 

privilege of living here’. 

The responses to the survey indicated that immigration checks were also made of 

victims. Presented with this finding, a senior police manager gave this possible explanation:ii 

 

It may be that there may be some doubt in the story, that perhaps the report is 

being made so the person can assist their application to stay. They are a victim or 

they were held in isolation and brought out here under false pretences. It may 

also be that the victim [sic] is a serious matter and we need to establish that the 

person is a resident, because they could well be deported and then you are 

buggered. (Interview 40) 
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Police also reported being involved on an occasional basis in proactive operations which had 

the potential to identify unlawful non-citizens, but usually as a by-product of other police 

work rather than with immigration enforcement as a primary focus. One officer explained: 

‘Quite often you would get information as a result of other operations … but it wouldn’t be 

that often that you would run a targeted operation with the identification of unlawfuls 

unless there was a particular piece of intel [intelligence] that had arisen’ (Interview 11). 

Senior police made it clear in the interviews that police-led joint operations involving DIAC 

were always driven by police priorities: ‘From time to time we will engage DIAC and we will 

put together a team of police and some DIAC people and we will go through the karaoke 

bars and around some of the other haunts in the city checking for unlawful non-citizens. 

[And so what would your concerns be about the karaoke bars?] Crime, crime, crime’ 

(Interview 23). Another LAC commander recounted an incident in which police intelligence 

about crime in a certain location had led him to seek DIAC involvement in a major operation. 

However, he did not see this as a continuing model: ‘I suppose, it increases the working 

relationship between us and the federal government, and it removes a number of people 

that the government obviously wants removed. But from a policing point of view, no there is 

no actual motivator that would then drive police to actually do that type of work on a 

continuous basis’ (Interview 6).  

Specialist Commuter Crime squads with a mandate to prevent crime on public 

transport reported conducting multi-agency operations on a more regular basis. These were 

often aimed at regulation of the taxi industry, with each agency pursuing its own objectives 

and applying its own powers: ‘Police do their checks in relation to vehicle safety and the 

status of the driver and the licensing requirements, and then there are certain 

memorandums of understanding between each agency in relation to the checks that they 
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conduct with the Ministry of Transport, Immigration and also Centrelink’ (Interview 22). 

Even in these operations, identification of non-citizens was not a major priority, and on 

several occasions when a researcher from the Migration Policing Study attended, no 

unlawful non-citizens were identified.  

Police also reported participating in DIAC-led operations from time to time in which the 

key objective would be to identify unlawful non-citizens. In this case the presence of police 

would be requested in order to apply their powers and training in the use of force. 

Operations would generally take place using DIAC warrants which enabled immigration 

officers to search a named location for evidence of unlawful non-citizens. Police presence 

would be requested to ensure safety, particularly in cases where there was police 

intelligence about criminal activity (Interview 11). An example was given by the acting 

commander of a rural LAC: ‘One we did last year, I think I had maybe … maybe 15 or so 

police involved. I arranged a prison van as well for transport. And then there was probably 

half a dozen or so immigration officers … Our guys are in there to secure the premises and 

assist with the security of any detained persons’ (Interview 24). Targeted locations were said 

to include farms employing seasonal labourers and, in urban areas, markets or restaurants 

known for offering employees ‘cash work’.  A typical modus operandi was for DIAC to cordon 

off an area, with police tasked to pursue ‘runners’ or prevent individuals from fleeing into 

dangerous situations. This policy appears to be a response to the death on 1 July 2004 of 

Seong Ho Kang, who was hit by a taxi while running from immigration officers conducting an 

operation in the Strathfield markets in Sydney. A senior DIAC official noted that the 

constraint about pursuing suspects did not apply to police:  
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If they seek to abscond from the premises, it is our department’s policy that we 

do not pursue people and part of the reason for that is if a person is running they 

tend to run somewhat blindly and we don’t want to chase them into a situation 

of danger where they are a danger to themselves and to others. So for example 

we won’t chase – the police generally may. (Interview 47)  

 

Police also reported reacting to requests from DIAC to accompany immigration officers 

executing warrants for the apprehension and deportation of named individuals in cases 

designated as ‘high risk’. The warrant would be obtained by DIAC under Migration Act 

powers and the police presence was required to carry out the more coercive aspects of the 

operation: ‘Whilst immigration officials will have a warrant to apprehend a person, we will 

actually do the entry, we will actually take the person into custody, execute the warrant and 

virtually hand them over … Their officers aren’t necessarily trained to do it, in some cases, 

nor are they armed’ (Interview 6). This type of work appeared to be more common than 

involvement in proactive operations: ‘We do a lot of Customs work and some DIAC work … 

to ensure that there is no breaches of the peace and there is no aggression shown towards 

the Customs officers, which can happen. So the uniform presence helps’ (Interview 18). A 

police presence was sometimes needed merely as a precautionary strategy: ‘quite often 

these executions are quite non-confrontational … they will only just see that there is 

compliance and once there is compliance we leave’ (Interview 40). At other times, the 

response could be more heavy-handed, as described by this DIAC officer:   

 

It’s not unusual with some of these more difficult ones to bring in their Tactical 

Unit to assist us … We are very concerned about the Occupational Health and 
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Safety issues for our staff and we don’t like our staff going into any situations 

where they don’t have any weapons to protect themselves, so we use the police 

as a way of assisting us in those situations … These situations are very few and 

far between, but where they do turn up we ask the police for assistance.   

(Interview 42) 

 

Possible implications of migration policing 

 

The normalization of migration policing in NSW  

 

At present, the detection of unlawful non-citizens is not seen by police as a major 

imperative. Rather, it is embedded within proactive street-based strategies of order 

maintenance and crime control, is available as an investigative tool and as an option for 

resolving criminal matters via administrative removal, and provides a platform for 

cooperation with federal agencies in mutually beneficial operations. Overall, the role of NSW 

police as frontline definers of belonging and entitlement seems to fit comfortably with their 

historical role. In the interviews, senior police expressed relatively few concerns about the 

financial or practical impacts of exercising their Migration Act powers. A commander in a 

busy suburban LAC noted that time pressures might inhibit the discretionary checking of 

immigration status by his officers (Interview 18) and this observation was supported to some 

extent by the survey data. One LAC commander in a remote area where police were 

sometimes required to hold detainees in custody for several days under the Migration Act, 

tried to resolve this problem by planning operations well ahead so that DIAC could be on the 

scene to transport detainees promptly (Interview 24). Overall, the benefits gained from 
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having Migration Act powers and access to ISS data as tools for everyday policing seemed to 

outweigh any negative impact on police resources because of the relatively low level of 

enforcement activity reported. Unfortunately, no records were available on the execution of 

warrants or identification of unlawful non-citizens by police because there is no legal 

requirement to monitor the exercise of these powers or account publicly for them. 

In other English-speaking jurisdictions, the involvement of police in immigration 

enforcement has been highly controversial. In the 1990s, when ‘snatch squads’ comprising 

London Metropolitan Police and immigration officers began conducting forced deportations 

in the United Kingdom, police executives expressed concerns about the deleterious effect on 

local community policing strategies (Weber & Bowling, 2004). In the United States, current 

proposals for local police to take on an immigration enforcement role have been opposed by 

civil liberties organizations, some police agencies and community groups, on the grounds 

that this would encourage racial profiling and discourage undocumented migrants from 

accessing essential services (McDowell & Wonders, 2009/2010; Provine & Sanchez, 2011) . A 

study by the American Police Foundation concluded that: ‘Police executives have felt torn 

between a desire to be helpful and cooperative with federal immigration authorities and a 

concern that their participation in immigration enforcement efforts will undo gains they 

have achieved through community oriented policing practices, which are directed at gaining 

the trust and cooperation of immigrant communities’ (Khashu, 2009, p. xi).  

These possible consequences are not wholly disregarded by senior police in New South 

Wales, but the longstanding exercise of Migration Act powers does nothing to create an 

agenda for active, critical reflection. When explicitly asked whether involvement in 

immigration enforcement entailed any risks or disadvantages, one senior officer with 
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responsibility for cultural diversity policy conceded that there was a tension, which he 

believed could be addressed through community education: 

 

I still think we do only perform it in participation, it is still not our primary role. It 

can sometimes be seen that we are enforcing things that a lot of people don’t 

agree with. They need to understand that we have little choice in many issues 

such as immigration … we need to take a very educated and learned approach to 

these sorts of things by making sure that prior to enforcement there is education 

about what we are about to do. (Interview 40) 

 

In the LACs, a pragmatic approach was taken in which immigration enforcement was seen as 

an inevitable part of the job, despite the possible problems it could engender. A commander 

in a busy suburban LAC observed in relation to street stops: ‘You don’t want to target people 

or alienate communities. So you know there is potential for unrest in your community if you 

are continually undertaking immigration checks’ (Interview 18). However, he claimed that 

this was not, in fact, an issue in his command. In a rural area, where most of the immigration 

enforcement action concerned seasonal workers who were not ongoing members of the 

community, the LAC commander conceded that there was sometimes ‘bad press’ from 

property owners who needed temporary labour for their harvest. Yet overall, he thought 

there were no locals ‘who would be upset by the fact of any unlawful citizen being detained’ 

(Interview 24). In another rural area with more established ethnic minority communities, the 

commander speculated that the detention of a family member could be perceived as ‘an 

affront’, although he was not aware of any instances of such occurrences. In any case, he 



 19 

concluded: ‘But I’d come back to it and say that it is the role of the police to enforce the law. 

If those people are here against the law well then so be it’ (Interview 29).  

However, in one urban LAC in which lawfully and unlawfully present individuals were 

known to live in close proximity, the tensions were more deeply felt. This led the 

commander to question whether the responsibility should be shouldered by DIAC rather 

than police: 

 

It has got to have a negative impact … all of a sudden the cops have come in the 

door and now they are going to run through our house at a million miles an hour 

and try and get Johnny. And it has cost us 80 thousand dollars to get him here, 

and now they are going to take away all of that … And it flows through the 

community that the police are taking away our loved ones …. But it is left to the 

police to do because there is an image problem associated with chasing Johnny 

through five blocks of units and crash-tackling Johnny to the floor. There is an 

image problem. And if there is an image problem, then why should we get 

involved in it when it can actually be done by somebody else? (Interview 6) 

 

Despite this concern, lack of data on immigration enforcement left the commander in the 

dark about the actual impact: ‘It is considered to be a secondary thing, it is pushed aside and 

we all do it. It is just a force of habit. And because I don’t get any of that data, I wouldn’t 

know, so I don’t even know if I have got a problem’ (Interview 6). Another LAC commander 

simply took the fact that there had been no public complaints about immigration 

enforcement as evidence that it was not a problem in the community (Interview 23). 
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While immigration enforcement was clearly not a central plank in local policing 

agendas, it was also apparent that neither was community policing foremost in the minds of 

LAC commanders. Particularly in urban areas, commanders described their local strategies as 

proactive and intelligence-led. While being mindful of the challenges posed by cultural 

diversity, commanders repeatedly elevated crime-fighting efforts above community 

engagement in their descriptions of policing in their commands. When asked whether there 

was a ‘conscious awareness of adopting a community policing approach’, even the 

commander who expressed real concern about the effect of immigration enforcement on 

community relations in his area sought to distance himself from a community policing 

approach, describing the heyday of community policing during the 1980s under former 

Commissioner Avery as the time when they stopped ‘doing any police work’:  

 

So, the Avery era where we took this big step away from actually doing any 

police work to concentrate on community practitioners probably took the fair 

thrust out of policing in the state. There is definitely a requirement that cops can 

actually talk to their community and be actively involved. That, I think definitely 

happens at my level, there is no doubt about that whatsoever. It won’t happen 

at the constable level, but they are dealing on a practitioner level every single 

day with different ethnic groups. So they have got a community spirit anyway. I 

think it is there, I think it needs to be inculcated. (Interview 6) 

 

There is something of a paradox in relying on the ‘community spirit’ of frontline officers to 

maintain good community relations, while at the same time admitting that those officers are 

not actively involved in their communities. Furthermore, when frontline police were asked in 
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the survey about their need for further training, it became clear that operational officers 

were much more interested in receiving further training in relation to their Migration Act 

powers than in relation to dealing with ethnic minority communities. Police commanders 

were realistic about the preference of many operational officers for a straightforward law 

enforcement approach, once again noting a chasm between the perspective of police 

managers and the practices on the ground: 

 

They think more in terms of the black and white of policing, as someone has 

either broken the law or they haven’t. They are either here legitimately or they 

are not. But in terms of dealing with ethnic minority communities, that is more 

about developing relationships and building trust, all that sort of stuff which is 

important at my level, because if we don’t have that within our communities 

then we don’t get their support. (Interview 23) 

 

In this context, given the distance between community engagement objectives, however 

genuine, and the reality of day-to-day policing on the ground, alongside the historical 

acceptance of police as enforcers of immigration law, there seems to be little space for 

serious reflection about the wider implications of the police role in identifying unlawful non-

citizens, and little data on which to base these judgements. 

 

Community trust, cooperation and security 

 

It was not possible to conduct community consultations as part of the Migration Policing 

Study to assess the impact of immigration enforcement on community perceptions of the 
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NSW Police. However, some insights were gleaned from the first-hand experiences of ECLOs 

whose day-to-day work made them aware of a range of community concerns. Although 

some ECLOs said they had little experience of encountering unlawful non-citizens, and 

thought that the police role in immigration enforcement was accepted in the community, 

others were aware of significant tensions: 

 

It sets the police in a bad light to deal with this, particularly in cases of 

prostitution, seniors overstaying their visas or student/migrants working in the 

black market. From the police point of view, we are doing our job for the 

betterment of this state. However, from the community point of view, they feel 

strongly the police is there to destroy them. (Group interview 41) 

 

Ultimately, it appears difficult for police to escape their duty to enforce all aspects of the 

law, including immigration law. A senior officer with a brief to oversee diversity policies 

supported the need to send a clear message to communities about ‘the price to be paid’ for 

violating immigration law, while stressing that ‘if you do the right things you will have 

nothing to worry about’ (Interview 40). The idea that the impacts of migration policing can 

be contained to only those who are not ‘doing the right thing’ suggests first that police 

action is well targeted, and second that non-citizens are certain about their immigration 

status. 

Considering the first of these points, figures supplied by DIAC indicate that only around 

14 per cent of checks made nationally by police over the first 20 months of the operation of 

the ISS system resulted in the successful identification of an unlawful non-citizen. The 

subjects of the remaining inquiries were confirmed to be either citizens (17 per cent) or 
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lawfully present non-citizens (69 per cent). It is not possible to know how many of these 

checks were conducted with the knowledge of the individual concerned. In any case, the 

finding that 86 per cent of immigration status checks are made against individuals who are 

lawfully present raises significant questions both about privacy and the impact on the sense 

of security and belonging of individuals knowingly subjected to unnecessary checks. Studies 

on procedural fairness in policing frequently conclude that unwarranted questioning by 

police erodes perceptions of legitimacy, not only among the individuals exposed to it, but 

also more widely among family and community members, particularly if stops are conducted 

in an abusive or disrespectful manner (Skogan 2005, 2006; Bradford et al., 2008; Sharp & 

Atherton, 2007; Brunson & Miller, 2006). Moreover, it has also been proposed that the 

‘subjective experience of feeling profiled’ may be just as damaging to confidence in police as 

‘the objective one of being profiled’ (Tyler & Wakslak, 2004, p. 254). 

Adding further to the sense of insecurity experienced by those without a settled 

immigration status is the fact that ‘those with conditional immigration status are known to 

be particularly vulnerable to abuse, open to exploitation, subject to poor working conditions, 

at risk of homelessness, and it follows, more prone to offending’ (Zedner, 2011, p. 385). 

ECLOs repeatedly identified the fear of reporting domestic violence as a major issue in 

immigrant communities – often exacerbated by the dependence of newly arrived women on 

their spouses for their lawful status:  

 

The police try to police … they are trying to encourage people to report DV  …  

They are too scared because their spouse is – they are new to the country and 

they don’t know what the law is. Their spouses use those things on them with – 
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The police won’t believe you; the police won’t do anything for you because you 

are not an Australian citizen. (Group interview 41)  

 

This observation undermines the argument that those with lawful visa status have nothing 

to fear from reporting their victimization to police. Based on Australian victimization studies, 

Baur concluded that: ‘Suggested reasons for not reporting to police include language 

difficulties, mistrust of police because of past incidents of racism or expectations of racism, a 

belief that they will be given a hard time by police, fear that they will be accused of being the 

perpetrator, fear of reprisal, and a lack of confidence in police or belief that the police 

cannot protect them (Australian Police Multicultural Advisory Bureau (APMAB), 2001; Taylor, 

2006)’ (Baur, 2006, p. 6). Reports by some ECLOs that non-citizens may be unsure and 

confused about their own immigration status add further to the picture of insecurity 

experienced by some individuals as a result of their actual or imputed immigration status: 

 

People tend not to come to the police station for help. Some people keep 

moving houses because they know people who have been picked up by 

immigration. I know of people who had been moving around for years. They 

were in a dubious state re. their visa … but we found out that they are actually 

not illegal. The process takes a long time – a protection visa can take two to 

three years. (Group interview 41) 

 

Writing prior to the furore that emerged over the victimization of Indian students in 

Australia, Baur (2006) concluded that the available survey evidence about the victimization 

of migrants was mixed, but that fear of crime was a significant issue. Once again, a senior 
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police officer responsible for diversity suggested community education as the way to 

encourage increased reporting:  

 

It is about educating people to realise that, in Australia there is a huge difference 

between a victim and an offender … they need to know how we do things, how 

the police force works … if a couple of matters occur then it affects our 

deployment. That is how we decide how we are going to deploy our police best. 

If we don’t know about it, we are unable to address it. (Interview 40) 

 

This strategy of stressing the difference in treatment between victims and offenders is 

somewhat undermined by the reported practice of checking the immigration status of 

individuals who report crimes at police stations. Faced with this contradiction, this senior 

officer explained that the police role was to ‘support the victim; however, that doesn’t mean 

that we would ensure that that person became a resident’ (Interview 40).  

 

In particular within the Indian community there is a very big reluctance to report, 

and that is because of fear of visa violation. What we are trying to tell them is 

that if you are a victim of crime, you are not violating your visa.…  However, if it 

is true that that person did instigate the event and did instigate the assault, there 

may well be visa implications; however, it is best to report it …  we want to try to 

foster reporting, because we are being told by these communities that these are 

a big issue. (Interview 40) 
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This example highlights the dilemma – for both non-citizens and the police – when an 

individual’s interests in avoiding detection or safeguarding their legal status  may be at odds 

with their own  protection needs and with wider community concerns about security. 

 

Conclusion  

 

If Loader (2006, p. 210) is correct in stating that democratic policing ‘supplies … a small but 

vital component of the resources of secure belonging’, then the dual role for NSW police in 

providing protection from victimization while also  patrolling the boundaries of belonging, 

creates an enduring dilemma. This is recognized to some degree by senior police, but rarely 

leads to questioning of their long-established role in enforcing the internal border. In 

contrast, the American Police Foundation concluded:   

 

Local police must serve and protect all residents regardless of their immigration 

status, enforce the criminal laws of their state, and serve and defend the 

Constitution of the United States. As police agencies move away from their core 

role of ensuring public safety and begin taking on civil immigration enforcement 

activities, the perception immigrants have of the role of police moves from 

protection to arrest and deportation, thereby jeopardizing local law 

enforcement’s ability to gain the trust and cooperation of immigrant 

communities. (Khashu, 2009, p.xiii, emphasis in original) 

 

Although the data presented here about community perspectives is indirect, and there is a 

need for ethnographic research, unreported domestic violence among women on spousal 
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visas appears to be a significant example of the lack of ‘secure belonging’, due both to the 

dependency created by this visa category and to fears about the implications of approaching 

the police. However, the relationship between policing and security amounts to much more 

than the role played by police in preventing and responding to crime. Loader notes that the 

routine practice of policing: 

 

communicates authoritative meanings to individuals and groups about who they 

are, about whether their voices are heard and claims recognized, and about 

where and in what ways they belong. These routine – identity denying and 

affirming – policing practices consequently play a significant part in reinforcing or 

else undermining the sense of security that flows from a feeling of effortless, 

confident membership of a political community. (Loader, 2006, p. 204) 

 

Current understandings of the bounded nature of political communities may support the 

view that a ‘sense of security that flows from a feeling of effortless, confident membership’ 

is out of reach for those with unlawful, ambiguous or fragile immigration status. However, 

on closer scrutiny, the boundary between legal and illegal populations is not as clear-cut as it 

may seem to be, with individual perceptions about one’s own legal status, group loyalties 

towards community members, and police working assumptions about who does and does 

not belong all revealed to be fluid and contestable. In NSW, the challenges of policing a 

world in motion seem to demand a recalibration of the exclusionary and inclusionary powers 

of the state police, at the intersection of which lie the shifting boundaries of belonging. 
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 Victims of sex trafficking in particular, and also victims of domestic violence who are dependent on spousal 

visas, may obtain access to special visas provided they cooperate with prosecutions. 


